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tempting to board & Manawa Lraln, wan 1 ‘B Ny I“F \ \ r
Z B l l ; l-f FS ]nulhnrlu--l by Judge Macy of the district f\'nl "l.b .\;\Db A 4 \J IN ]u' \‘
. rourt vesterday to compromise the clalm
agninst the Lake Manawa rallway company ——
e —— e P for the death of the young man for $100,

MINORR MENTION,

Bmoke *J A B" o cigar.

Finest work, Bluff City Laundry.

Btockert Carpet Co., 205207 Rwy.
Moorn's food kills worms and fattens

Ming Amnndn Looke loft yestéerday evening

for Groat Folla, Mont.
Clair Turnbull left laar evening for Chi-
cago on A business trip.

C. B. Jucquemio & Co,, Jewelers and op-
ticiana, 27 Southh Main sireot,

Miss Bdlth Fonter of Oukland nvenue re-
turns today to Drake unlversity, Des Moines,

Attorney 1, N. Flickinger left last even-
fng for Manning, la, on a short business
trip.

Mr, nnd Mry
Win, narrived
exposition

Bernnrd Carter, the 11-yenr-old son of Mr
and Mrw, P, J. Carter of 1407 Plessant stroet,
tdled last evening of typhoid fever,

J. L Bixby, heating and sanitary engineer,
Plans and speciflcations for heating, plumb-
1ng and lighting. 202 Maln, Council Blaffs

Don’t you think It must be n pretly good
launidry that can please so many hundreds
of customers?  Well<that's the *Bagle,"
724 Broadway.

Some time S8unday night an enterprising
thief invaded the Haldwin and Sapp ofMice
bulldings and earrled off every electric lght
globe from the hallg,

Mr. pnd Mres, M, H, Thompson, Miss Flor-
enve Thompson and Mra, ¢, Leos form a
famlly party from Clleago who arrived yes-
terday 1o take in the exposition

Miw. A, Mitchell and
Roy returned yosterday
where they have heen
relntives for the Inst

Lily camp, No. 1,

Charles Trucklow of Wilton,
yenterday on a visit to the

sons Robert and
from Carman, I11.,
visiting friends and
three weeks.

Roynl Nelghbors of
Ameriea;, will moeet this evening for the
purpose of making arrapgements to tnke
part In Hoyal Neighbor day at the exposi-
tion,

|
1

All members of Council  camp, No, 14,
Woodmen of the World, are requested to
meet ut their hall at 230 o'clock thiy pft- |
ernoon to wttend the funeral of Soverelgn
E 8 Allen. Jumes 0. Bradley, . C,

Bluftk compuny, No. 27, Uniform Rank,
Knlghts of Pythlas, will meat tonighe fn
. O. 8 of A, hall, Bvery member I8 urged

tn be present ns there I8 business of great

fmportance to come before the mesting,

The funeral of the late W. A. Armsironz
waus held yesterday afternoon from the family
resldanco, 1 Avwalae (0,
conducted by Hev. G, P. Fry of the
Avenus Methodlst church and interment wis
in Walnut Hill cometery,

Marlan Patterson, a patient for the lnst
three months at St. Bernard's hospital, died
Bunday of dropsy, aged 4 years. The re-
mains ware removed to Lunkley's under-
taking rooms, where they will be held pend-
dng arrnngements for the funeral.

At a meeting of the state council of the
Catholic Koights of America held Sunday
alterncen In tals ety the following ofMcsra
weors elected for the ensulng year: P J
Emip, Councll Blufts, president; John N
Inlan, Daveapurt vice president; Willlam
Reinbold, Keokuk, secretary; L. H. Kurtz,
Des Moines, treasurer; Rev, Henry Cos-
Erove, Davenport, spiritual director; €, I,
Martio, Duvenpor!, delegate to the supreme
eouncil, which meets in Kansas City next
May

Frank 1. Loughran, claiming to be a
printer from Senoca, Kan,, I8 in custody
st the city fall with the charge of larceny
from a bullding in the daytime booked
agalost him.  Loughran, who said he had
been visiting the exposition with his fam-
ily, was detected by Charles Banther of the
city engineer’'s offlce In the act of rohbing
o showeuse in the drug store of George
Davis on Hrondway. When searched his
pockets diselosed 1 varled assortment of
shaving brushes, combs, bottles of perfume
wid other articles.

Hugene 8. Allen of 1118 Fifth avenue died
Iast evenlng ot the Women's Christian As-
woclition hospital from stomach and Hver
trouble, after a protracted illness, aged 38
years. The funeral will be held this after-
noon at 4 o'clock from the Copgregationnl
church, of which Mr. Allen was for a num-

ber of yeprs o prominent member. The
pervices will be conduected by the pastor,
Hev. J. W. Wilson. Deceased was a well

known abstractor and was
pocldl and church affairs, He was 4 mem-
ber of the Woodmen of the World and the
camp will attend the funeral in a body,

prominent  In

Ladles deslring volunble nformation con-
cerning their allments should send or call
for “The Viavl Message.” Viavi Co,
Meoerriam blk,

N. Y. Plumblng company, Tel, 2060,

Pablie Libenry AMnics.

The regular monthly meeting of the
trustees of the publie library was held yes-
terday afternoon. The report of Miss Ellz-
abeth Peterson, the lbrarian, showed that
the pumber of visitors to the lbrary during
the month of August was 6,200; the number
of registered booklakers durlpg the same
period, 7,593, oumber of books taken, 5,816,
The fines recelved during the month
amounted to $8.20, The donations to the
library during August were nlne volumes
mand thirty-five pamphlets from the govern-
ment, one from the Warren county lbrary
and two from the lowa Masonle lbrary.
The number of books In the clreulating
Yibrary on September 1 wag 14,861 and in
the government llbrary 4,490, making a
total of 21,851 volumes. The report of the
financoe committee showed that the balance

fn the MHbrary fund on September 1 was
$1.420.41, The salaries and billa of the pre-
ceding month, amounting to $332.30, were
ordered pald

The librarian presented a list of some
1650 books, which she suggested should be
purchased, and she was directed to buy
them. The trustees declded to grant the

use of the library to the Btate Library assos
elatlon for Its meeting, which will be held
here September 20, on which occasion Hon,
D, . Bloomer, president of the board of
trustees of the publie lbrary, will dellver
an address of welcome

Part 2 of The Nee's photogravures of the
exposition a8 now ready and can be had ot
the Council Bluffs ofee.

Neal Estoate Transfers.

The following transfers were filed yestor-
day In the abstract, title and Toan ofMice of
J. W, Squire, 101 Pearl street:

Ed Phelan and wife to Adolph Gelse,

wely 4 1w, i F ere ol 4,00
b L A 0 elmuan _ ta  George Eich-

horn, a's drbly H-T0-3%; w. «l 3, 0
8L John's Englsh Evangelical Lu-

theran Church to Peter Anderson

and Joames  Aunderson, lot 1 block

9 Evans' seocond Brides add; w, d b0
C. B LefMerts and w to N. L. (tole,

Int 8, block 8§, Evans' second Bridge

wdd: . o o 125
W, W, Douglass 1o N, L. Caole, 1ot 5,

Block 8, Evams' gecond Bridge add

w, d . . : 1.0im)
Chuarles B, Tucker und wile 1o An-

drew MoMillon, lot 3 block 21 and

ot 1, block 36 Bums' add; w. d b T]
M. L. Willinskl to W, 1. Elmer, lot

B block 30, Mullins subd; . e. d.... o5

Beven transfors, total veen 310,000

Giround HBreaking for New Chureh,

Appropriate exercises will be held by the
Becond Presbyterlan church this afternoon
at 4;30, on the corner of Plerce und Grace
pireels, where the new church bullding is
to be erected., Alter a briel devotlonal
sorviee Dr. Phelps of the Presbytlerlan sem-
fnary at Omaha will deliver an address
Then the actual breaking of mother earth
will be performed by the pastor of the
ehurcl, Rev, Alex Litherland, assisted by
representatives of the different departments
of the church.

The Evans laundry Is the leader in fine
work for both color and fipish, 620 Pearl
ptreets 'Fhope 200,

t

The services were |
Pifth |

! they testified yeaterday was not what they

EXPOSITION MASS MEETING

President Graham's Call is Backed Up by
Vica President Wright,

GENERAL ~ ATTENDANCE IS DESIRED |

Object in to Make Arrnngements for
Loenl Participntion In the Towna
Celebration Next Week nt
fthe Faposition,

In pursuance to the call issued yesterday
by President A, O, Graham of the Council
Bluffs Exposition association there will be
& meeting this evening nt 7.20 o'clock st
the Grand hotel of the members of the asso-
coiution and c¢ltizens In genernl to make ar- .
rangements to take part in the parade and
exercizes on lowa day, Wedneaday, Septem-
ber 21, at the exposition. The cull hears
the signatures also of George F. Wright,
exposition viee presldent for Towa, and Lu-
clus Wells, resident director of the expo-
fition. Although the meeting hus been |
called under the ausplees of the exposition
nasoclation, a general iovitation Is extended
1o everybody to be present and take part
in the proveedings, Both Mr, Wright apd
Mr. Wells are particularly anxlous that the
meeting should be a representative one and
urge that the business men of the ity be
present. The lowa Exposition commission-
ors have advices that large delegations from
almost every city and town in the staie
will be at the exposition on Towa day and
the men who have called the meeting feel
that Council Bluffs, belng the mnext-door
neighhor to the exposition eity, should send
noecrowd over on that day that would be a
eredit to the city and Pottawnttamie county.
To get the matter well under way will re-
qnire conslderahle work and for this pur-
pose & number of commitiees will be ap-
pointed at the meeting tonight.

The effort made to secure reduced rail-
road rates for Jowa day has been success-
ful nnd the local agents of the lowa roads
hiuve been notlified that round trip tickets
from any part In the state will be gold ot
80 per cent of the regular standard one-
way rate. the minimum selling rate to be
$1. Tickels at this rate will be placed on
sile Tuesday, Sentember 20, and Wednpos-
day, September 21, and will be good for
return until @nd including Saturday, Sep-
tember 24,

Wanted—Girl for general housaworlk,
0. Keeline, 618 South Seventh street,

THE DISTRICT COURT,

Sunit of Haggerty Agninst Waoatermnn
Attracis Some Attentlon.

In the district eourt yesterday before
Judge Macy wae commenced the trial of the
suft of (. E. Haggerty amnd wife against
B, T. Waterman and wife. The sult, which
I8 to set aside a deed, 18 of more than ordi-
nary interest from the fact that the plain-
tiffs are the parents of Mrs. E. T. Water-
muan, one of the defendants, The property
the deed to which is sought to be set aside

Mra,

MATTERS IN

Is the Haggerty homestend on  Stutsman
street, Mr. and Mre, Haggrerly are very
old people, and, according to their testi-

mony yvesterday, they were anxious to pro-
vide for their daughter, the wife of B, T.
Witerman and her children, and made, as
they say they thought, a deed of the home-
stead to her in trust for the children. Later
they discovered that they had been Induced
to sign what proved to be an absolute deed
to the property to thelr daughter. This

Intended, and that advantage had  been
tnken of thelr old age and infirmities and
thiat misrepresentations were made to them
when they signed the deed, They now wish
the court to set aside the deed and de-
clare it null and vold, Waterman and his
wile are resisting the sult.

Mrs, Lillie Whittlesey was granted a de-
eres of divorce from her husband, Russel N,
Whittlesoy, Mrs. Whittlesey was also
granted the custody of her lttle daughter,
Ruth.

Mrs. Vash Sullivan was granted a divorce
from her husband, John Sulllvan, whom she
married In this city March 81, 1887. The
decree was granted on the grounds of cru-
elty and nonsupport.

Lowls Butler filed a petition asking for a
divorce from his wife, Mina Butler, whom
he married at Monmouth, Ta., June 20, 1804,
Butler complains that his wite deserted him
without cause on June 16, 1896,

Tho trial Jury was ordered to report Mon-
day, September 26, instead of September 19
us previously notified.

Judge Macy mude the first asslgnment of
lnw causes s follows:

Monday, Sept. 26—Security bunk of Farl-

bault vs. O, B. MeClintoek; Council Bluffs
Savings bank wvs. N. W. Williams; Charles
Herbach vs. Gmily Martin,

Tuesday, Sept, 27.—Day & Hess vi. Odell
Investincut Co,; Warner E. Hoopes vs, Odall
Investment Co.; J, . Matthews vs. John
Cooney.

Wedanesdav, Bepl, 28.—Charles Green vs.
John Shaw et al; Jane Richardson vs, J. A.
Weinberger.

Thursd .y, Sept, 26 —George King, re-
celver, ve, John L. Howe: L. C. Smith vs,
L. M. Larkin

Friday, Sept. 30,.—W, H. Ware vs, N.
Morriag e al

Monday, Oct 8.—Sterling Manufacturing
Co, v6 1. A, Bixby; Otto Saar va, John Saar,

Tuesday, Oct, 4.—G. V. MeCormick vs, H
A. Rice,

Wednesday, Ocl, h.—Allee Stork vs.
preme Ledge Koights of Pythlas

Thursduy, Oct, bL—Henry Geesen ve, James

Saguin

Su-

He nlso made the followlng second as-
slgnment of equity caugses
Monday, Bept, 19 —Charles J. Konlg-

macher vs, Western Mutual Life asigooiation;
LW, Squire ve. David Huolnes ot al; Riley
Clark va, Board of Bqualizatlon of Neoln

Tuetday, Sept. 20.—J. €. De Haven wve.
Interstate Dullding, Loan and Investment
union

Saturday, Sept.
ve. Uecorge W, G

M. —Andrew C.
rham

Graham

Conrt Notes.

The decision of Judge Green in the case
of Henry Russell against Day & Hess was
recelved by the clerk In the distriet court
yesterday. The declelon is in favor of the
defendants, Day & Hess some years ago
purchased a note of W. W. Hilger on Rus-
gell, who pald it, but later claimed It was
a forgery and brought suit 1o recover the
amount, between §5600 and $600. The first
trinl resulted in favor of Day & Hess. The
case was taken Lo the supreme court, which
remanded [t back for a new trial, which
was had before Judge Green about nine
months ago.

In the superior court yesterday the plain-
T In the damage sult of Fannie Deitchler
aguinst Harry Holat was given by agree-
ment two weeks in which te file & motion
for a mew trial. In this case Miss Deltehler
sued for 310,000 damages for alleged seduc
tlen and the jury found for the defendant.

John Coleman of Audubon was bound over
to the federal grand jury by United Sistes
Commissloner George F. Wright on the
charge of engaging in the business of a
retail Rguor dealer without first obtalning
a government liconse,

Jobn Schicketane, sr., who was appointed
administrator of the estate of his son, L. O
Schicketanz, who was run over and In-
stuptly killed about & week ago while at-

PROCEEDINGS OF COUNCIL
Considerable Business Treansacted ni
nn Adjonroed Session,

The city councll met in adjourned seasion
last uwight and traneacted a considerable
amount of routine business. Colonel Alex
Hogeland, koown all over the country as
the “nowsboys’ friend,” addressed the elly
fathers ab considerable Jength on the mat-
ter of the curfew ordiinnee. Colonel Hoge-
land was requested to furnish the mayor
with a copy of the amended section and it
will probably he passed at the next meet-
Ing of the councll, A vore of thunks to

the colonel for his address was passed,

The city clerk was lostruoted to advertise
for bids for the paving with vitrifled brick

ciTy

those stroets and avenues emibodled in the
first paving resolution and which was
adopted at the meeting of August 20, A

resolution calling for the paving of Fourth
street from Broadway to Worth street! and
of Fifth avenue from Main etreet to Fourth
siteet with asphaltum wias Introduced and
the olerk Insiructed %o publish same accord-
ing to law, The consideration of the reso-
lution was on motion of Counciliman Met-
calf set for the second Monday in Ootobor,
Atnother resolution ealling for the paving
with brick of Stutsman street from Broad-
wiy to Plerce and of Plerce streel from
South First sireot to the iotersection of
Stutsman was Introduced and likewlee or-
dered published. There are a nbmber of
protests agalnst the paving of Stutsman
sgtreet and these will be taken up with the
resolutlon at the meeting on the second
Maonday In October. City Englneer Etnyre
submitted specifieations for brick and as-
phaltum paving which were adopted. Two
hundred copies of the specifications were
ordered printed and the clerk instructed to
advertlse for blds for same.

The claim of B, 8. Hagen against the city
of $5,000 for alleged personal Injuries
clalmed to have been recelved on August §
Inst at the motor company's Y on Lower
Miin street was referred to the clty attor-
ney (o wrestle with,

On motion of Alderman Brough the clty
marshal was instrucied to notify the motor
company to plank between (t8 tracks at
Sixteenth street and Broadway,

Alderman Casner introduced n resolution
nuthorizing Colonel W, F. Baker, chalrman
of the board of county supervisors, to repair
the following streets, which he desjgnated
a8 o maln thoroughfare leading Into the
city, and pay for the work out of the city's
proportion of the county road fund: Third
gtreet from Eleventh avenue to Sixteenth
avenue, Sixteenth avenue from Third strest
to High street, High street from Sixtesnth
avenue to Nineteenth avenue, Nineteenth
avenue from H sireet W Tostevin street,
Tostevin street and South avenue from Nine-
teenth avenue to the Chicago, Rock Island
& Pacifie Rallway company'as crossing south
of the oity limits, Plerce street from Ouk
street jo MePhergon avenue, MePherson ave-
nue to the elty limits, Ridge street from
Plerce street to Canning  street, Cannlng
atroot from Ridge streef to the clty limits,
Park’s mill road from clty limits to polnt
oppotite Bylvester's place. The resolution
falled to carry, as several of the council-
men desired to go over the route Arst. The
resolution will ¢ome up agaln at the next
mesting.,

Triple Wedding.

A triple wedding Is booked to acour teday
al the home of County Supervisor Perry
Kerney of Capson, when hls gon anid two
daughters will be married. The son, N. W,
Kerney, will Tead to the altar Mixs Nellle
M. Hateh, o well konown voung woman of
Oakland, while Migs Maud, the youngest
daughter, will glve her heart and hand to
Charles T. Carter, & young man from the

samn  town, The eldest daughter, Miss
Pearl, will be married to L. H. Bolton of
Carson.

B. L. Ogden used Cole's Mot Blast hester
last winter,

Mnarringe Licenses,

Licenses to wed were lssued yesterday to
the following persons:

Nume and residenve.
N. W. Kerney, Carson.
Nellle M. Hateh, Oakland....
Charles T, Carter, OaRIaDd. o vivsrersins 23
Maud L, Kerpey, Carson....ovvesssnssssss 18
l. H. Balton Carson...,....
Poarl M. Kerney, Caraon

sirassnsasresnnnes Sl

sraessaspane Sl

Went Indian Hurrlcnne Appronching.

8T. THOMAS, 1. W. 1,, Sept. 12.—Latest
advices from Barbadoes, recelved late on Sat-
urday, indicate an approaching hurricane.
Shortly after the dispatch was received
cable communication was Interrupted, Yes-
terday the storm passed over Salnt Lucia,
but small damage had been done there, All
the islands bhave experienced bolsterous
weather, but the storm has passed to the
south of St. Thomas.

Town Farm Noten,

A Cedar Falls farmer sold 120 acres of
land for $45 per ncre.

Much Montana stock Ie being
around Dunlap for feeding purpoges,

Poenhontas will have a new creamery, the
largest in that section of the atate.

Goorge Jones of Tipton sold his fine driv-
ing teanm for $400 to an Oregon man,

At Grunday one of the largest farms in
that pate of the state sold recently at $50
IM'I‘ ARCro.

A. K. Wave, a Virglnla stockman, has pur-
chased for $18.000 g 400-acre form pear Les
Maolnes.

Untll the present ralp the dust was so
heavy around Calhoun as to lmterfere with
the threshing of wheat.

Peach trevs around Des Molnes are break-

recelved

Ing down with frult this year, It wua
never so plentilul in that section,

Harrison county apples are abundant and
are sellilug at 30 cents per bushel, Much

of the frult iz being shipped east,

The ploneer farmers around Lynnville have
purchased Linn grove, a fine body of tim-
bered land pear that place, as a4 permanent
place for their reunions.

Around Grundy Canter chicken fanclers are
much nnnoved by skunk and mink, One
mink killed twenty-six fine chickens for
William Smith (n one night.

Boone county stock growers are producing
more fine swine this year than usual. W,
H. Trenchard shipped 15683 porkers, their
gross welght belng 67,800, an average of 475

pounds each The owner recelved over
$2.000 for the bunch,
Town News Notes,
Hartley's town well Is a fallure. Though

the pumps run all night the quantity of
water supplied is insuMelent,

Toledo presented each delegate to the
county republican convention with a small
American fing and a stick pin,

A 32,000 fee was puld by the Davenport &
Rock Island Bridge company for Aling articles
of incorporation at Des Molnes

The Marshalltown couventlon is now be-
ing referred to sarcastically by the state
press as the “Marshalltown mix."

Webster City s dieplaying much en-
thuginsm over the proposed extension of the
Chicago Great Western from Hampton to
Sioux City.

The Inmates of a Dubque road houss were
held up and robbed of $1,000 by a lone high-
wayman with two blg revelvers. He lined
sixteen people up o & row.

Mrs, K. 8. Keen of Bears Grove dropped a
pocketbook contalning $800 on the train. The
following day a traveler who notlced the
book fall from her pocket restorad it to her
with every dollur it contained.

Bmmet county, where more prairie chick-
ens have been Killed lu the last ten years
than all the other countles In the state to-
gother, this year produces pothing in the
shape of a chicken. The young were killed
by bard ralos early in the season.

—
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o guide,

Peculiar Towa Btatute Decided Unconstitn-
tional by Judge Bishop,

HAS BEEN CAUSE OF MUCH TROUBLE LATELY

Punishment Provided In Case of De-
sertlon for Hends of Familles Not
in Aveord with Fundn=
mentnl Jurisprudence,

DES MOINES, Bept. 12.—<(Speclal,)=The
opinlon written by Judge Rishop, declaring
the law unconstitutional which the lnst Town
Inglslature adopted to prevent desertlons in
cased where marringes have been contracted
by men Lo, escape prosecution for geductlon,
has created u sensation In lowa. The pe-
auliar reasoning by which the court arrived
At Its opinion hos caused much comment,
Sinee the adoption of the law there has been
much bitterness sugendered by lts provislons,
Still the law has many supporters in the
Atate, and there is a disposition to carry the
| matter 1o a higher judiciul body in order
| to secure an oplnlon that may be used as
The deciglon grows out of the case
of R, A, Morris, the editor of the Runnells
Telegram, Morris married nearly a year ago
Gertrude Hill and stated to her at that thme
thut he would not live with her after he
married her. He agreed to the performance
of the ceremony, for the reason, ko he states,
thiut it was the only way to get out of jall
and 4t wans very necessary to get out the
next issue of the Telegram, He desorted
the woman and was drrested. Justice Hal-
loran bound the prisoner over to awalt the
actlon of the grand jury. Morrls' attorney
appealed for m writ of habeas corpus, alleg-
Ing the unconstitutionalily of the law. The
Judge granted the writ, In holding the law
unconstitutional, the judge saya:

It is admitted for the purpose of this pro-
cending that the petitioner has been guilty
of the crime of seduction; that he married
the woman seduced by him for the purpose
of escaping prosecution for such crime and
that following such marriage he deserted
her without good cause arising subsequent
to the marriage

That the necesaity existé for a law which
will minimize as fur as possible the wrong
the statute in question strikes at does not
admit of a question. [ can have nothing to
do, however, with the necessity for or the
policy of any given law. If it s within the
power of the leglslature to enact, | am to
etforce It: otherwise, 1 am to disregard i,

The constitution, section 6, article 1, pro-
vides that “all laws of o general nature
shall have uniform operation; the general
psacmbly £hall nov grant to any cltizen or
class of cltlzens privileges or Immunities
which in the same terms shall not egually
belong to all eltizens.” Under this section
It has repeatedly been lield that all laws
must operate uniformly upon all persons
coming within the relatlons and  clrouti-
stances provided for. There cin be no ar-
bitrary or unreasonable classification made
of citizens who, having committed an act,
may be lable therefor, either clvilly or
eriminally, whereas other cltizens com-
mitting the same act are exempted from
Hability or punlshment.

Peculiar Features of the Cane,

It will be observed that the crime of se-
duction s fully disposed of In a legal sense
by a marriage taking place between the
parties subsequent to the commission of
such crime. At least the law refuses to glve
any further consideration to the act con-
stituting the crime from the moment mar-
rlage takes place. There are no conditions
attached and no obligntjon, reguirement or
penalty incldent to the crime, which stands
suspendod to be revived or which can agnin
be brought inte foroe or operation by reason
of any subsequent actlon or condition which
may occur in thoe future. The act of seduc-
tion simply =Inks out of sight and, In a
legal sense, 1d forgotten beyond possibility
of recall.

It i common knowledge that very many
men who marry to escape prosecution for
the crime of seduction sooner or later there-
after desert thelr wives. This [a the evil
which the statute under conslderation is in-
lended to remnedy. It s o statute to punish
desortion and that only, By it the former
erime of #eductlon was not Intended to be
aguln unearthed, nor I8 the accused to be
keld to any penalty or Habllity on account
thereof. There s no escape, s It seems Lo
me, from the conclusion that the two of-
fensss, the felony and the misdemeanor, can
have no connecting llnk or relation one to
the other,

Thut the willful desertion by a husband of
his wife or family, without good cause
shown, may properly be designated as a
general offense and may be punished under
eriminal statutes as o milsdemeanor, 1 have
no doubt, It hus been g0 held in other
Jurlsdictions, The theory I8 that the best
interests of the state require that thoge
who tuke on themselves the obligations In-
clilent to the marriage relation and the
headship of a family shall not without just
cause throw off or disregard such obligi-
tions., It will be apparent at once, however,
thut the intercst of the state In such cases
I8 not confinel to any partleular cluss of
husbands, but relates to any and all. It
cannot be that the state has any Interset in
keeping a husband and wife within the
limite of the marital relation differing in
one Instance from that which obtains In
every other. There can be no legal diatine-
tlon bLetween one deserted woman and an-
other as far ns thelr general relation to the
public & concerned. 1t seems to me that it
woulil be arbitrary in the extreme and
wholly without reasgon to say that the pub-
lic good or the public interesta require that
i desertion by a husband In one class of
cases shall be prohibited under penalty,
while in another clasg of cases a desertion,
whatever the cruclty or heartlessness at-
tending M, is not to be taken the slightest
cognizance of,

Not a Felony,

As 1 have alrendy shown, there is no con-
noctlon between the felony, seduction, and
the misdemeanor, desertion., It follows that
the r+ference in the statute under consider-
at'on to the statutes relating o seduction
has no ofMce save to designite o class of
husbands who may be punlshed, It bolng
made to appear that they have deserted
their wives without jusi eausc. There be-
ing no Infringement of publie interest in the
case of one deserting hushand which does
not abtpain In the case of every other, Lhe

clugsification made by the statute Is arbi-
trary and without sufliclent reason, in my
judgment, It {8 arbitrary and  without

reason in that it selects from among huss
bands who stand equally before the law only
those of whom it can he shown 68 & watter
of hilstory were gullty of seducing thely
wives before marriage and who married to
cicupe prosecution, It is arbitrary and
without reqson in the further sense that it
applies only to those ducers in reapect of
whom a purpose to escape prosecutlon caul
be shown. Talle n cose where a Edducer
miarries his vietim soluntarily, no sugges-
tlon of a progecution having been made. He
may desert her the next moment and |t
would not be possible to prosecute him,
c¢lther for the seduction of for Lthe deseriion.
On the other hand, s seducer whose proae-
cution has been suggested, marries to avold
fuch A result. He may not be prosecuted
for the seduction thereafter, but he may
under the siatute be held to answer as for
a new and distinet eriminal offense. The
ncte done by each of the two mnen are inden-
tical. Tt might be that the man in the cnse
first tllusirated above secretly belleved that
he might be prosecuted unless he married
his victim. In such a case not only would
his acts be dentical with that of the other

but his motive and purpose would be the
sinmie and #till he could not be prosecuted
ynless that purpose or motlve came to the

surface o the way of tangible evidence
which might be produced In eourt

The sct which s the glst of the offense
that Is, descrilon, is lost sight of In trying
to determine whether another and distinct
Act 1.r.-\l|nll|)‘ Oecurring wWis or WeRs nol ac-

complished by a particular and avowed puor.
pose A well might the statute, o my
fudgment, hove provided that all men who
hod been threatened with a prosecution for
uny other crime and who should dessrt
thelr wives should be punished: or that all
men over six feel tall who desert their

THE TWO GREAT BATTLES OF

NILA and SANTI

Sunday,

REPRODUCED AT —— ——

AKE MANAWA..

ept, I3 Tuesday, Sept, 13; Thursday, Sept. I5:

AGO -

aturday, Sept. (7, and Sunday, Sept. (8.

The production is of such great magnitude that 45 hours’ time iz required to arrange

for each performance.

2,600 pieces of various Kinds of explosives used each night,

14 WAR SIXIES

Pounds of red fire.

Two submarine mines exploded during

throwing water 100 feet in the air.

each performance,

All Under Management of Captain Robert Cook.

desertion. All such classifications are or-
bitrary and unreasonable and, In my judg-
metit, prohibited by the constitution,

It has been suggested that the statute
crentes o orime in which the marringe to
escape prosecution Is to be consldered as an
element and that therehy the objections
suggested are overcome. That this cannot
be true must be apparent, it seems to me,
upon a4 moment's reflection, The marriage
I8 an net authorliged by law, Indeed it hons
been gnld by the supréeme court to be an
act favored by the law and hence is to be
regarded ns a virtue. It would be absurd
to say that an act declarved In and of itself
to be o virtue could thereafter be tacked
onto 4 wrongful act subsequently committod
and  the combination thus derived de-
elared to be a erime. No such Intent Is to
be attributed to the legisleture in its pas-
sage of the act in question. Nor is there
any known theory ar principle upon which
the purppse, abstractly considered, which
prompted the marringe, can be carried along
in suspension to he subsequently brought
into notice in connectlon with another and
a distinet act, the whole to coustitute a
erime, The constituent element in every
erime I8 the commission of a prohibited net,
accompanied by a criminal intent. Thot s
all that can be sald on the subject and it
certninly can make no difference what was
the lntent or purpose with which some
other act, legal and commendable in jtself,
wias committed,

The stutute In question Is open to the
further objection that it containg no lmitn-
tinng whatever. For instance, a man who
marries his wife under threat of prosecu-
tion and thereafter lives with her for fif'y
venrs and then deserts her, may be indicted
and punishment for such desertion. A rule
for the enforcement of which such a re-
gult may follow is urreasonable to say the
least.

I conclude that the writ prayed for must
he granted and the petitioner discharged
and it I8 #o ordered.

TOWA TROOPS WILL STICK IT OUT.

Forty=Ninth Reglment Wishes to Do
Whnt the Government Depires,
DES MOINES., Bept. 12.—(Special Tele-
gram.)—Governor L. M. Shaw arrived in
Iieg Molnes today on his return from n
trip to Washington. He says the Fiftieth
lowa volunteers, In camp at Jacksonville,
will start home tomorrow. When in Chi-
cago Lhe governor made arrangements for

specinl sleepers to carry the slek of the
reglment with vomfort,
In Washington the governor mide ar-

rangementd whereby the men of the Fiftieth
wishing to remain in service cun be trans-
ferred to the Forty-ninth, the Fiftleth being
one of the two lowa regiments ordered
mustered oul, Another arrangement made
was that the compnanles of the Fiftleth will
go directly to their home towns for muster
out instend of coming to Camp MecKinley.
While the governor was In Washington,
where he went with the Intention of urging
that the Forty-ninth be mustered out,
Lisutenant Colonel Ham of the regiment
arrived In Washington. He visited Presi-
dent McKinley with the governor. Colonel
Ham etated that while the men would
have been glad to come home, since the
govornpment has ordered them to be re-
talned, they were satlsfled and hnd no
other wish than to stay In the service, Goy-
ernor Show says there was no discriminn-
tion in the cholce of regiments to remain
in service and that the Fiftieth was ar-
dered home because there was less sickness
in the Forty-ninth.

Colonel Marcus Cavanaugh, commander of
the Seventh Illinols volunteers, arrived in
the city this morning. He is on a month's
furlough, and came here to vislt his father,
Marcus Cavaoaugh, his relatives and old
friends, After spending two days here he
will go to Colfax for a weelk,

Conrad Youngerman, o leading business
man of this city, recelved a telegram from
Seattle today announcing the death of his
son. Louls, The voung man had been in
Klondike, and on hls return was taken
with malarial fever. For several days bhe-
fore reaching Seattle he received no medical
attendance.

Little Water In Eastern Town.
DUBUQUE, 1a., Sept, 12.—(8pecial.)—The
Mississippl I8 gradually getting down to the
low water mark of 18564, the lowest mark
aver reached, Each day's report shows a

fall of from half an Inch to five Inches,
The traMec on the river has alrendy begun
to suffer, as nearly all the large packets
have been tied up for the season. In the
month of September the waler Inevitahly
fulls and reacher the lowest mark of the
vour, The low water exists all along the
Misslasippl. In 1804 the low water mark
wis reached o some places and ploneers
gay It has been the only time since the
mark has been established, However, [t s
not belleved that the low witer mark of
1864 remuins unbroken, as Major Moelgs of
Keokuk has sald that in 1892 the water war

two ipches below the 15864 mark at Me-
chanles' Rock, at the head of the Des
Moines rapids, above Keokuk. Thia rock

set the low water mark of 18684, the fall of
the river that year leaving the rock three
inches out of the river,

Caterpillars Dolng Damnge.

SLOAN, In., Sept 12.—(Bpecinl. ) —The
elder bug of recent years In this vicinity
has this yvear glven plance to o more de-

structive pest In the shape of the caterplllar
Bhade frult 1rees, grape vitnes and
other vegetatlion are being stripped of all
foliage and even bulldings and fences are
covered with them in some places, In & few
these worms wers numerous eonpugh
in the early season to injure the frult crop,
but o the millions In numbers In which they
now exlst they would prove totally de.
structive 1o that crop. It 18 hoped thut with
the advent of frost they will entirely
obliterated

Lrees,

CHBCHR

b

Minsourl Valley Hay (Croap.
CALHOUN, Ia., Sept. 12.—(Special.)
Farmers are in the midst of their hay mak-
lng on the Misgouri bollom. The crop Is

Jk'l\“ must suller the pgullue. lmgﬂ lor VeIy hﬁ‘\‘,' I\"i"ﬂ‘ln‘ three tous 1o the acre,

TOM
MOORE

S'zas:
3 tor 2b6¢
10c¢ Straight
2 for 20c
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We are prepared to place loans on improved Western lowa
Money on hand, no deiay.

"‘ farms at 3 per cent.
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FARMS. VERY CHEAP.
Investigate our bargains,
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L
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choice FRUIT, GARDEN,
Cheap money will make land go up.

& 39 Pearl St., Council Bluffs,

&mgz&sgzmm@mzzégmgmsz:
5 Per Gent Money on lowa Farms.
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We have for

GRAIN AND STOCK

HRESS,

lTowa,

i) ol 3
Nevorvrrrrrverer . evvevevrerred

The hay stands as high as a horse's buck,
and Is all put up with machinery. Two
men on a stack to spread the hay out can
out and stack twenty wcres o day. Then
after the hay =ettles in the stack comes the
baler and baleg the hay which is then ready
to be shipped to Council Bluffs and Omahe,
which is gome thirty or thivty-five miien,
and brings from $0 to $8 n top. Thousands
of acres of hay Is bhelug put up ot this time,
There I8 not much tome hay il
though one will ovcaslonally see 4 piece of
clovar.

riisml,

Charged with | dinrism,

ALBIA, la,, Sept. 12 —(8Bpecial.)—Dayton
Harger, a boy hetween 14 and 15 years of
age, 18 In the coutny jall In this city for
the crime of Incendiarism.  While the
family of Ottomer Duncan, who lives two
miles cast of Lovilia, was attending the old
sottlers’ reunion at Humilton, nelghbors dis-
covered Dupean's house and barn to be on
fire. They succeeded o putting the fire In
the house out, but the barn, & team of
horaes, huy, grain, harness and all it con-
tnined were burned,  Susplelon rested on
the boy under arrest and he was placed
under arrest and brought to Albln.  On the
wity he confesspd to the erime and when In
jall denled 1t. I'wo weeks ago the boy was
arreated for stealing some jewelry from the
home of Mr. Duncan and he was fonnd
gullty in & justice court and let off with a
fine. 1t I8 stated that he made threats that
he would gel even.

l'urn_c:ll College Opens,
MT. VERNON, Ia., Sept. 12.—(8peecial.)
Corpell opened this morniopg for the winter

term Judging from the applications for
rooms and other indications, the year will
fee A large Increage in attendance, Exten-

glve Improvements have been made during
the summer, and result Bowman hgll
I8 one of the best equipped Iadies’ dormitor-
fes %o be found. Among the new mem-
bers and additions to the facully are Prof,
and Mrs. Adams in music and Prof, Frea-
hoft in political economy

ns n

Reunfon Postponed,

CLARINDA, In., SBept, 12,—(Special Tele-
Eram.)—The annual reéunion of the Stute
Line Veterans' association, to have been
held In Clarinda September 13, 14 and 16
under Grand Army of the Republle ausplees,
has been postponed to Seplember 27, 2%
and 26, on account of the heavy rains,

GRAY-HAIRED MAN LYNCHED

Benjamin Jones, SNixty=EHight Yenrs
Old, Swaung from an Iron
Benm by o Maob,

KANSBAS CITY, Mo., Bept. 12 —A special
to the Times from Liberty, Mo, says: Al
10:30 Iaat night Henjamin Jones, a gray-

halred man 68 years of age, wis tuken from
the Clay oounty Jail and swung to an lrop
beam at the front entrance to the
house, The mob, which conslsted of aboul
seventy-five men, quietly rode in on hore
bock, finished thelr work Inm thirty minutes

court

and Jeft. Jones committed a eriminal as
sault on Aopnle Montgomery, a 1l-year-old
girl, .yesterday evening, and confessed his

guilt just before he wis hanged

WM. WELCH TRANSFER LINE

Netween Councll Maffs and Omnahn.
Rates Repsonable, Satsfactlon Guaranteed,

Councll Hluns ofMee, No, 8 North Main
stroct.  Telephone 185, Omahn office re-
movid to 82 South Piftoonth street, Tele-

phone 1408
Connections made with  South  Omahe

ol
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All ©
celpt.

rtdere forvwarded on day of re=
Peices the Lowest.

E. G. BARTLETT,

GO0 and GOZ Bromdway, Councll BlofNs,

vention and many more arcived durlng the
day. There sre 1,600 delegntes nnd visitors
now in the city. An Interesting contest for
the successor to Grand Master F. B, Sargent
1% expected, It I8 understood the contest
will be between Grand Secretary Arnold and

First Viee Grand Master J. J. Hannahan,
The afternoon gesslon wus devoled to rou-
tine buslness. The Ladies’ auxilinry held
v short seaslon, st which Mre, Joshup Leech

of Sedalia, Mo., grand president, presided,

Sous Disown Thelr Fauther,

LIBERTY, Mo, 8Beépt, 12—A brlef coroner'a
Ingnest was held today over the remains
f Nenjamin Jones, the aged raplst lynched
Just outalde the jall door lust night, and &
verdiot to the effect that he hud come to
his denth “at the handg of unkuown pars
tles  was readered, The body will  bu
buried st the county's expenm Two sons

of the Iynehed man eslled ot the Jall today
to tell the officialy that they would not care
for the remalng “Our futher bas disgriced

and dishopnored our nome"" sald they, “and
we mow disown him, even (i death, and
ahinll not take & last look dt Ny face” Anunie
Montgomery, Lhe lttle victim, is still alive,
bul cannot survive, Hatisfaction over the
Iyhching is general

Hucklen's Arnlen Salve,

THE BEST SALVE in the world for Cuts,
Bruil Sares, Ulvers, Balt Rheum, Fever
Sores. Tetter, Chapped Hands, COhilblaing,
Corns and all Skin Eruptioas, aod posltively
cutes Mles, or no pay required, It Iy guar-

antiqsd Lo gly
refunded,  Price
by Kuhn & o

perfect satisfuction or money
B oewnts per box, For sale

Connell of Order of Red Men.

INDMANATOLIS, Sept. 12.—The national
counell of the Order of Red Men begnn
its pununl convention here todny. Only rou-
tipo matiers recelved attention. The couns
cil will pontinue in session during the wealk
and xome important business will be din-
poami of The annual election of oMcors
will oopur and tho reports of representatives

will be read.  About 15,000 members are ex-
ttend the gathoring. Obe of tha
yuestiong to be disposed of will
cligiitlity to the order of men en=

Hed Crans Woarkers Arreive,
WABHINGTON, Bept. 12.—Miws Clura Bir.
ton and party reached Washipgton today
from Tampa, Fla. Those with Mies Hartorn |
wera Dir, Winfleld Eguan, chiof surgeon of |
the Red Cross: Genernl Von Schell of the §
Belgian Red Oross; Dro Gl S A Melowell I

Miss Lucy Graes and Mins Annle Fowler of |
Hilnols The purty in heran waltlng o ders
and miy ba sent to the Philippines

Reotherbhood of Lovomotive Firemen,

TORONTO, Dut Bupt 18, —The wixth
blenntal convenilon of Lhe ]!rn-'h'llu-.-:»lll of
Locomotive Flremen opened today There

were some 400 delegutles pregent at the cop-

| reswlt of

gagidd In the liguor business A Elrong
flght I expeeted on the proposition to -

clude all such men from the order.

Rodies Yei In ihe
PHILADELPHIA, Sopt. 12
known 1o have lust
the gosollne

Huins,

Five persons
thelr lives as a
explonion which oo~
curred last night at Fifteenth and South
tresti. 11 believed that at least hulf &
dogen bodles ure yet in the rulns.

nre

To snve Dovtor's Bilis

Vse “Garlsnd” Stoves and Raoges.




